RHS, RBS, RUS, FSA, USDA

agency under Public Law 103-354 1980-50 will
be prepared and distributed for initial loans
only.

a. Immediately after contacting the Fi-
nance Office, the requesting official will fur-
nish the requesting office’s security identi-
fication code. Failure to furnish the security
code will result in rejection of the request
for reservation of authority. After the secu-
rity code is furnished, all pertinent informa-
tion contained on Form FmHA or its suc-
cessor agency under Public Law 103-354 1940—
3 will be furnished to the Finance Office.
Upon receipt of the telephone request for res-
ervation of authority, the Finance Office
will record all information necessary to
process the request for reservation in addi-
tion to the date and time of the request.

b. The individual making the telephone re-
quest will record the date and time of the
telephone request and place his/her signature
in section 35 of Form FmHA or its successor
agency under Public Law 103-354 1940-3.

c. The Finance Office will terminally proc-
ess telephone reservation requests. Those re-
quests for reservation received before 2:30
p.m. Central Time, to the extent possible,
will be processed on the date received; how-
ever, there may be instances in which the
reservation will be processed on the next
working day.

d. Each working day the Finance Office
will notify the State Office by telephone of
all projects for which authority was reserved
during the previous night’s processing cycle
and the date of obligation. If authority can-
not be reserved for a project, the Finance Of-
fice will notify the State Office that author-
ity is not available within the State alloca-
tion. The obligation date will be 6 working
days from the date of the request for reserva-
tion of authority which is being processed in
the Finance Office. The Finance Office will
mail to the State Director Form FmHA or
its successor agency under Public Law 103-
354 440-57, ‘‘Acknowledgment of Obligated
Funds/Check Request,” prepared in dupli-
cate, confirming the reservation of authority
with the obligation date inserted as required
by item No. 9 on the FMI for Form FmHA or
its successor agency under Public Law 103-
354 440-57. Immediately after notification by
telephone of the reservation of authority,
the State Director will call the Legislative
Affairs and Public Information staff in the
National Office as required by FmHA or its
successor agency under Public Law 103-354
Instruction 2015-C (available in any FmHA
or its successor agency under Public Law
103-354 office).

e. See FmHA or its successor agency under
Public Law 103-354 Instruction 2015-C (avail-
able in any FmHA or its successor agency
under Public Law 103-354 office) for notifica-
tion procedures.

7. State Director notifies the lender and
borrower if he/she will not issue the Form
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FmHA or its successor agency under Public
Law 103-354 449-14.

[62 FR 6501, Mar. 4, 1987, as amended at 53 FR
45258, Nov. 9, 1988; 56 FR 8271, Feb. 28, 1991]

§1980.453 Review of requirements.

(a) Immediately after reviewing the
conditions and requirements in Form
FmHA or its successor agency under
Public Law 103-354 449-14 the lender
and applicant should complete and sign
the ‘‘Acceptance of Conditions,” and
return a copy to the FmHA or its suc-
cessor agency under Public Law 103-354
State Director. If certain conditions
cannot be met, the lender and borrower
may propose alternate conditions to
FmHA or its successor agency under
Public Law 103-354.

(b) If the lender indicates in the ‘‘Ac-
ceptance of Conditions” that it desires
to obtain a Loan Note Guarantee and
subsequently decides at any time after
receiving a conditional commitment
that it no longer wants a Loan Note
Guarantee, the lender will immediately
advise the FmHA or its successor agen-
cy under Public Law 103-354 State Di-
rector.

Administrative

A. The State Director will negotiate with
the lender and proposed borrower any
changes made to the initially issued or pro-
posed Form FmHA or its successor agency
under Public Law 103-354 449-14. For loans re-
quiring National Office concurrence, a copy
of Form FmHA or its successor agency under
Public Law 103-354 449-14 and any amend-
ments thereto will be included when the loan
file is submitted to the National Office for
review. When the National Office rec-
ommends modifications or additions to Form
FmHA or its successor agency under Public
Law 103-354 449-14, the State Director will
further negotiate these recommendations
with the lender and proposed borrower. If, as
a result of these further negotiations, the
lender, proposed borrower or State Director
presents alternate conditions which would
result in a change in the scope of the pro-
posed project and if the loan exceeds the
State Director’s loan approval authority, the
State Director will submit these conditions
by memorandum to the National Office for
consideration with a copy of the revised
Form FmHA or its successor agency under
Public Law 103-354 449-14 and any amend-
ments thereto. If the loan is within the State
Director’s loan approval authority, the State
Director may approve such changes.

B. On loan applications within the State
Director’s loan approval authority, the State
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Director will submit to the National Office,
Business and Industry Division, within 30
days after the Form FmHA or its successor
agency under Public Law 103-354 449-14 has
been accepted:

1. A copy of Form FmHA or its successor
agency under Public Law 103-354 449-29.

2. A copy of Form FmHA or its successor
agency under Public Law 103-354 449-14 is ac-
cepted by the lender and borrower.

2. A copy of FmHA or its successor agency
under Public Law 103-354 State Loan Review
Board Minutes.

4. Notification of required financial and
other reports, their frequency, due dates and
fiscal year-end.

5. A copy of the proposed loan agreement
between the lender and the borrower.

6. When debt refinancing is involved, a
copy of the justification for the refinancing.

7. The cover memorandum should indicate
whether the Form FmHA or its successor
agency under Public Law 103-354 449-34 has
been issued. If the Loan Note Guarantee has
been issued, enclose a copy of the Lender
Certification required by §1980.60(a) of Sub-
part A of this part, and, if not, a proposed
date for issuance of the Form FmHA or its
successor agency under Public Law 103-354
449-34.

[62 FR 6501, Mar. 4, 1987, as amended at 54 FR
28022, July 5, 1989; 57 FR 4359, Feb. 5, 1992]

§1980.454 Conditions
issuance of the Loan
antee.

precedent to
Note Guar-

In addition to compliance with the
requirements of §1980.60 of subpart A of
this subpart, compliance with the fol-
lowing provisions are required prior to
issuance of the Loan Note Guarantee.

(a) Transfer of lenders. The FmHA or
its successor agency under Public Law
103-354 State Director may approve a
substitution of a new eligible lender in
place of a former lender who holds an
outstanding Conditional Commitment
for Guarantee (where the Loan Note
Guarantee has not yet been issued and
the loan is within the State Director’s
loan approval authority) provided
there are no changes in the borrower’s
ownership or control, loan purposes,
scope of project and loan conditions in
the Form FmHA or its successor agen-
cy under Public Law 103-354 449-14 and
the loan agreement remains the same.
To effect such a substitution, the
former lender will provide FmHA or its
successor agency under Public Law 103—
354 with a letter stating the reasons it
no longer desires to be a lender for the
project. For loans in excess of the

7 CFR Ch. XVIII (1-1-06 Edition)

State Director’s loan approval author-
ity, National Office concurrence is re-
quired. The State Director will submit
a recommendation concerning the
transfer of lenders along with the lend-
er’s letter stating the reasons it no
longer desires to be a lender for the
project. The substituted lender will
execute a new Part “B”’ of Form FmHA
or its successor agency under Public
Law 103-354 449-1. If approved by FmHA
or its successor agency under Public
Law 103-354, the State Director will
issue a letter or amendment to the
original Form FmHA or its successor
agency under Public Law 103-354 449-14
reflecting the new lender and the new
lender will acknowledge acceptance of
the letter or amendment in writing.

(b) Substitution of borrowers. FmHA or
its successor agency under Public Law
103-354 will not issue a Loan Note
Guarantee to the lender who is in re-
ceipt of a Form FmHA or its successor
agency under Public Law 103-354 449-14
with an obligation in a previous fiscal
year if the originally approved bor-
rower (including changes in legal enti-
ty) or owners are changed. The only ex-
ception to this provision prohibiting a
change in the legal entity’s form of
ownership is when the originally ap-
proved borrower or owner is replaced
with substantially the same individ-
uals with substantially the same inter-
ests, as originally approved and identi-
fied in the Form FmHA or its successor
agency under Public Law 103-354 449-1,
item 15. All requests for exceptions
must be approved by the FmHA or its
successor agency under Public Law 103—
354 National Office.

(c) Changes in terms and conditions in
Form FmHA or its successor agency under
Public Law 103-354 449-14. It is the in-
tent of FmHA or its successor agency
under Public Law 103-354 that once the
Form FmHA or its successor agency
under Public Law 103-354 449-14 is
issued and accepted by the lender, the
commitment is not to be modified as to
the scope of the project, overall facil-
ity concept, project purpose, use of pro-
ceeds or terms and conditions. Should
changes be requested by the lender, the
State Director will negotiate with the
lender and proposed borrower any pro-
posed changes to the originally accept-
ed Form FmHA or its successor agency
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